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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
ARLINGTON COVE

WITNESSETH, that on this 5% day of October, 2005, the undersigned, ROYAL
CAPRI DEVELOPMENT, LLC, a Florida limited liability company, being the owner in fee simple
of the property described on Exhibit A attached hereto and made a part hereof, which property
comprises the subdivision known as ARLINGTON COVE, according to the map or plat thereof as
recorded in Plat Book 45, pages 29 through 29-D, of the public records of Sarasota County, Florida,
(hereinafter referred to as the "Property"), does hereby declare that the Property and all parts thereof
are subject to the following restrictions imposed upon and intended to benefit and burden each Lot
within the Property in order to maintain within the Property a residential area of high standards.

ARTICLEL
DEFINITIONS

1.1 "Association" shall mean and refer to ARLINGTON COVE COMMUNITY
ASSOCIATION, INC., a Florida corporation not for profit, and its successors and assigns.

1.2 "Architectural Control Committee" or the "Committee" shall mean and refer to the
person or persons designated from time to time to perform the duties of the Committee as set forth
herein, and their successors and assigns.

1.3 "Articles" shall mean and refer to the Articles of Incorporation of the Association,
including any and all amendments or modifications thereof.

1.4 "Bylaws" shall mean and refer to the Bylaws of the Association, including any and all
amendments or modifications thereof. :

1.5 "Board of Directors" or "Board" shall mean and refer to the Association's Board of
Directors.

1.6 "Common Area" or "Common Areas" shall mean all portions of the Property (including
but not limited to the surface water management system as permitted by the Southwest Florida
Water Management District, and other improvements and landscaping) now or hereafter designated
as such on any plat or plats of the Property or any part thereof, now or hereafter recorded, and /or
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owned by the Association for the common use and enjoyment of the Owners. The entire lawn
irrigation system serving the Property and not owned by a public or private provider of sewer
services, shall also be deemed a part of the Common Area, and shall be the property of the
Association upon installation, regardless of whether or not certain components of same shall be
installed within any Lot or Lots.

1.7 "Developer" shall mean ROYAL CAPRI DEVELOPMENT, LLC, a Florida limited
liability company, and its successors in interest, if such successors should acquire more than one
undeveloped lot from the Developer for the purpose of development, and provided some or all of
Developer's rights hereunder may be assigned in whole or in part and on an exclusive or non-
exclusive basis, at the option of Developer.

1.8 "Declaration” shall mean and refer to this Declaration of Covenants and Restrictions for
ARLINGTON COVE, as modified and amended from time to time.

1.9 "Dwelling" shall mean and refer to each and every single-family dwelling unit
constructed on any Lot, including each dwelling unit within a duplex.

1.10 "FHA" shall mean and refer to the Federal Housing Administration.

1.11 "Institutional First Mortgage" shall mean a mortgage, whether purchase money or
otherwise, recorded in the Public Records of Sarasota County, Florida, encumbering one or more
Lots, owned and held by the Developer or an institutional lender, such as a bank, savings and loan
association, credit union, mortgage banker, insurance company, or other similar institution, and
specifically including the Secretary of the United States Department of Housing and Urban
Development, the FHA and the V A, as opposed to an individual or partnership, which regularly and
in the normal course of its business activities engages in residential loan transactions.

1.12 "Lot" shall mean and refer to any parcel or plot of land or any part thereof upon which
parcel or plot a dwelling unit can be constructed or which would sustain a dwelling unit shown on
any recorded plat or subdivision map of the Property or any part thereof, with the exception of
Common Areas or areas deeded to a governmental authority or utility.

1.13 "Owner" shall mean the record owner of legal title to a Lot.

1.14 "Plat" shall refer to the plat of the Property, a copy of which is attached hereto as
Exhibit B.

1.15 "Property" shall mean the land shown on Exhibit A attached hereto and made a part
hereof and such additions as may hereafter be brought within the jurisdiction of the Association, in
accordance with Article XI below.

1.16 "Stormwater Management System" shall mean the system which is designed and
constructed or implemented, as approved by Sarasota County, to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat,
use, or reuse water to prevent or reduce flooding, overdrainage, environmental degradation, and
water pollution or otherwise affect the quantity and quality of discharges from the system.
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1.17 "Surface Water Management System" shall mean that portion of the Property consisting
of swales, inlets, culverts, lakes, outfalls, storm drains, and the like, and all connecting pipes and
easements, used in connection with the retention, drainage and control of surface water, including,
but not by way of limitation, that portion of the Property subject to the jurisdiction of the Southwest
Florida Water Management District ("SWFWMD") and the Sarasota County Natural Sciences
Division.

1.18 "VA" shall mean and refer to the Veterans Administration.

ARTICLE 1T
PROPERTY RIGHTS

2.1 Owner's Easement of Enjoyment. A non-exclusive easement is hereby established over
all portions of the Common Areas, for ingress and egress to and from all portions of the Property
and for maintenance of the Common Areas and the Dwellings, for the benefit of the Association, the
Architectural Control Committee, all Owners and residents of the Property, and their invitees and
licensees, as appropriate, subject to the following:

(a) the right of the Association to suspend the voting rights and the Common Areas
use rights of an Owner for any period during which any assessment against the Owner's Lot remains
unpaid;

(b) the right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purposes and upon such conditions as may
be agreed to by the members of the Association. No such dedication or transfer shall be effective
unless an instrument agreeing to such dedication or transfer has been recorded and signed by (i) a
majority of each class of members, and (ii) as long as the Developer owns any Lots, the Developer.

(c¢) all provisions of this Declaration, including the following provisions of Article
11 concerning rights of the Developer, Owners and the Association, any additional covenants and
restrictions of record, any plat of all or any part or parts of the Properties, and the Articles of
Incorporation and Bylaws of the Association;

(d) rules and regulations adopted by the Association governing use and enjoyment
of the Common Area; and

(¢) any right of the City of Englewood, Florida, and/or Sarasota County, Florida,
upon the failure of the Association to do so, to maintain such portions of the Common Areas as are
designated on any plat as being for drainage purposes, and to record a lien against such Common
Areas and/or Lots to secure payment by the Association and/or the Owners for the cost of such
maintenance.

22 Common Area. The Common Area shall be for the use and benefit of the Owners and
authorized residents of the Property, collectively, for any proper purpose and cannot be mortgaged
or conveyed without the consent of at least 2/3 (two-thirds) of the Owners, excluding the Developer.
The right to the use of the Common Area shall be considered a part of the right to possession of a
Lot, and any Owner may delegate, in accordance with the Bylaws, the right to use the Common Area
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to his tenants or contract purchasers who reside on the Owner's Lot in connection with the delegation
of the right to possession of the Lot, and such Owner shall not thereafter be permitted to use the
Common Area by virtue of the ownership of such Lot as long as the right to possession of that Lot
is so delegated. The Common Area shall be used by each Owner or authorized resident of a
Dwelling for the purposes intended, and in such a manner as shall not abridge the equal rights of the
other Owners and residents to the use and enjoyment thereof. Each Owner shall be liable to the
Association for any and all damage to the Common Area and any personal property or
improvements located thereon, caused by such Owner. his family, guests, invitees, licensees, lessees,
or contract purchasers and the Association shall be entitled to claim a lien against such Owner's Lot
or Lots to secure payment of the cost of repairing such damage, as provided in Section 6.4 of this
Declaration.

2.3 Reciprocal Easements. There shall be reciprocal appurtenant easements between each
Lot and the portion or portions of the Common Area adjacent thereto, or between adjacent Lots, or
both, for the maintenance, repair and reconstruction of any party wall or walls and any nonparty wall
or walls; for lateral and subjacent support; for roofs and eaves and for maintenance, repairs and
replacements thereof; for encroachments caused by the unintentional placement, settling, or shifting
of any improvements constructed, reconstructed, or altered thereon in accordance with the terms of
this Declaration; and for access to, maintenance and repair of utility facilities serving more than one
Lot. Without limiting the generality of the foregoing, in the event an electrical meter, electrical
apparatus, CATV cable or other utilities apparatus is installed within a Lot and serves more than
such Lot, the Owners of the other Lot(s) served thereby shall have an easement for access to inspect
and repair such apparatus, provided that such easement rights shall be exercised in a reasonable
manner and the Owner of the Lot encumbered by the easement shall be reimbursed for any
significant physical damage to his Lot as a result of such exercise. Further, without limiting the
generality of the foregoing, it is intended that the easement for encroachments provided herein shall
include the encroachment of any Dwelling, including without limitation roofs and eaves, upon an
adjacent Lot, where the original placement of a party wall is intended to be but is not located on the
boundary between two Lots, or where roofs and/or eaves are extended to cover a lanai or terrace on
one Lot and extend over the adjacent Lot(s). As to any such encroachment, the easement granted
hereunder shall extend to a distance of not more than five (5) feet, as measured from any point on
the common boundary along a line perpendicular to such boundary at such point, and shall survive
damage or destruction of the Dwelling or part thereof causing the encroachment, so that such
Dwelling may be reconstructed as originally constructed, regardless of the encroachment, and the
Owner of the encroaching Dwelling shall have an easement upon the adjacent Lot(s) as reasonably
necessary for reconstruction of the encroaching Dwelling. The extent of said easements for lateral
and subjacent support and for overhangs shall be that reasonably necessary to effectuate the
purposes hereof. Notwithstanding the foregoing, in no event shall there be any easement for an
overhang or encroachment if the same is caused by willful misconduct on the part of an Owner,
tenant or the Association. Notwithstanding the foregoing, nothing in this Section shall be construed
s as to grant any Lot Owner the right to make any alteration or improvement to his Lot or otherwise
to the Property which would result in the encroachment of any part of such alteration or
improvement onto the Common Area of another Lot.

2.4 Easements for Utilities and Drainage. Perpetual non-exclusive easements for the
installation and maintenance of utilities and drainage facilities are hereby reserved to Developer and
any assignee of Developer over all utility and drainage easement areas shown on any plat of the
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Property or any part thereof now or hereafter recorded, or encumbered by recorded easements as of
the date of recording thereof (which easements shall include, without limitation, the right of
reasonable access over Lots to and from the easement areas). The Developer, and the Association
with the approval of a majority of each class of members, shall each have the right hereafter to
convey such additional easements, permits and licenses encumbering the Common Areas for
utilities, roads and other purposes as may be deemed necessary or desirable on an exclusive or non-
exclusive basis to any person, corporation or government entity. Further, an easement is hereby
reserved over all portions of the Property for installation and maintenance of electrical apparatus,
CATV facilities, or other apparatus for any utilities now or hereafter installed to serve any portion
of the Property, provided, however, no such apparatus or facilities shall be installed within a Lot or
Dwelling so as to unreasonably interfere with the use thereof by the Owner, nor shall such facilities
hinder the Association in the exercise of its rights hereunder. The specific location of any such
apparatus or facilities, and the granting of specific easements therefor in favor of the providers of
any such utilities, shall be determined by and within the powers of the Association. The easement
right reserved pursuant to this Section shall not impose any obligation on Developer or the
Association to maintain any easement areas or install or maintain the utilities which may be served
by them. Within such easement areas no structure, planting, or other material shall be placed or
permitted to remain which may damage or interfere with access to, or the installation and
maintenance of, the easement areas or any utilities or drainage facilities, or which may change the
direction or obstruct or retard the flow of water through drainage channels in such easement areas,
or which may reduce the size of any water retention areas constructed in such easement areas. The
Owner of any Lot subject to an easement described herein shall acquire no right, title or interest in
or to any poles, wires, cables, conduits, pipes or other equipment or facilities placed on, in, over or
under the Property which is subject to such easement. Subject to the terms of this Declaration
regarding maintenance by the Association, the easement areas of each Lot and all above-ground
improvements in such easement areas shall be maintained continuously by and at the expense of the
Owner of the Lot, except for those improvements for which a public authority or public or private
utility company is responsible. With regard to specific easements for drainage, Developer shall have
the right, but without obligation, to alter the drainage facilities therein, including slope control areas,
provided no such alteration shall be made without the prior written approval of the Sarasota County
Engineer or his authorized designee, and any such alteration shall not materially adversely affect any
Lot unless the Owner of such Lot shall consent to such alteration.

The Association shall operate and maintain the Stormwater Management System as approved by
Sarasota County. No portion of any approved private streets or of the Stormwater Management
System shall be altered, and no amendment to these restrictions which affects any private streets or
the Stormwater Management System shall be made, without the prior written approval of the
Sarasota County Engineer or his or her authorized designee.

2.5 Developer and Association Easement. Developer reserves for itself, the Association,
and the Architectural Control Committee, and their respective grantees, Successors, legal
representatives, agents and assigns, an easement for access to, over and across each Lot and the right
to enter upon each Lot and Dwelling for the purpose of exercising their respective rights and
obligations under this Declaration. Absent emergency conditions, entry into any Dwelling shall not
be made without the consent of the Owner or occupant thereof, except pursuant to a valid court
order. An Owner shall not arbitrarily withhold consent to such entry for the purpose of discharging
any duty or exercising any right granted by this Article, provided such entry is upon reasonable
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notice at a reasonable time, and in a peaceful and reasonable manner.

2.6 Easements Serving Other Property. Developer reservesa blanket easement, and the right
to grant and record specific easements, encumbering all portions of the Property as reasonably
required to provide access and utilities services to serve other lands owned by Developer, its
successors and assigns, whether or not any part or all of said lands are submitted to the terms of this
Declaration. Without limiting the foregoing, Developer reserves the right to grant and record
easements encumbering streets as shown on the Plat to allow access to and from any lands owned
by Developer, its successors and assigns. Developer further reserves the right to dedicate the streets
shown on the Plat and any such easement to Sarasota County or any other public authority. Any
specific easements granted pursuant to this Section 2.6 shall not unreasonably interfere with the use
and enjoyment of the Property by the Owners.

2.7 Sewer Facilities. Unless and until deeded, dedicated or otherwise conveyed to a public
or private provider of utilities services, all sewer facilities within the Property shall be part of the
Common Area and maintained by Association as provided in Sections 1.6 and 4.2. Developer and
the Association shall each have the right to deed, dedicate or otherwise convey said facilities,
together with appropriate accommodating easements, to any public or private provider or utilities
services which shall thereafter assume the obligation to maintain such facilities, without the joinder
of any other person or entity.

2 8 Storm Water Management Systems and Surface Water Management Systems Lakes and
Wet Retention Ponds. The Association shall be responsible for maintenance of all Storm Water and
Surface Water Management Systems (SWMS), including ditches, canals, lakes, and water retention
ponds, in the Property. All SWMS within the Property which are accepted by or constructed by the
Association, excluding those areas (if any) normally maintained by Sarasota County or another
governmental agency, or an Owner, will be the ultimate responsibility of the Association, which may
enter any portion of the Common Areas and make whatever alterations, improvements or repairs that
are deemed necessary to provide or restore proper water management. The cost shall be a Common
Expense.

The Association shall operate and maintain the Storm Water and Surface Water Management
Systems as approved by Sarasota County. No portion of the Storm Water or Surface Water
Management Systems shall be altered, and no amendment to these restrictions which affects the
Storm Water or Surface Water Management System shall be made without the prior written approval
of the Sarasota County Engineer or his or her authorized designee.

Nothing in this Section shall be construed to allow any person to construct any new water
management facility, or to alter any storm water or surface water management systems or
conservation areas, without first obtaining the consent of the Association and obtaining all necessary
permits from all governmental agencies having jurisdiction, including, without limitation, Sarasota
County.

(a) No structure of any kind (including docks) shall be constructed or erected in or
on, nor shall an Owner other than Developer in any way change, alter, impede, revise or otherwise
interfere with the flow or volume of water in any portion of any water management area, including,
but not limited to, lakes, ponds, swales, drainage ways, or wet retention ponds or areas intended for
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